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In  the Matter of Michael Velardi, S ubcode Official (S 0306R ), S tatewide 

CSC Docket  No. 2013-3533 

(Civil Service  Com m is s ion , dec ide d Au gu st 15, 2013)  

 

Michael Vela rdi appea ls the decision  of the Division  of Select ion  Services and 

Recru itment  which  found tha t  he fa iled to meet  the residency requirements for  the 

open  compet it ive examina t ion for  Subcode Officia l (S0306R), Sta tewide. 

 

The subject  examina t ion  was announced with  a  closing da te of May 1, 2013, 

and was open  to residents of the Sta te of New J ersey who met  specific license and 

exper ience requirements.  The appellan t  was found ineligible for  fa ilure to meet  

residency requiremen ts as he is a  resident  of Pennsylvania .  It  is noted tha t  85 

candida tes were admit ted to the examina t ion , which  resu lted in  an  eligible list  

promulga t ing with  84 eligibles on  J uly 4, 2013, and expir ing J u ly 3, 2016.  

 

On appea l to the Civil Service Commission  (Commission), the appellan t  

indica tes tha t  the Employee Residency Review Commit tee has granted h im a  

ha rdship exempt ion  from the residency requirements of the New J ersey F irst  Act  

(P .L. 2011, c. 70) and a rgues tha t  the exempt ion  sa t isfies the residency 

requirements of th is open  compet it ive announcement .  Addit iona lly, he asser t s tha t  

he is current ly employed by the Depar tment  of Community Affa irs in  the Bureau  of 

Housing and would not  have been  h ired in  tha t  posit ion  if he had not  obta ined the 

residency exempt ion .
1
  The appellan t  a lso sta tes tha t  he was employed as a  

Const ruct ion  Code Inspector  2 in  the Office of Loca l Code Enforcement  from 2005 to 

2011 and lived in  Pennsylvania  a t  tha t  t ime.
2
  In  suppor t  of h is content ion , the 

appellan t  submits a  copy of the F ina l Administ ra t ive Act ion  of t he Employee 

Residency Review Commit tee grant ing h is residency exempt ion  due to “cr it ica l need 

or  ha rdship” on  J anuary 10, 2012.  Addit iona lly, the appellan t  submits a  let ter  from 

Char les T. Herr ing, Regiona l Supervisor , who writes tha t  the appellan t  would be 

“an  excellen t  choice” and makes a  “st rong recommenda t ion” for  the appellan t ’s 

applica t ion  for  a  posit ion .  The appellan t  a lso provides a  copy of a  classifica t ion 

determina t ion , da ted March  12, 2010, which  determined he was performing the 

dut ies commensu ra te with  the t it le of Subcode Officia l.  However , he a lso submits a  

let ter  from the appoin t ing author ity, da ted Apr il 15, 2010, tha t  indica tes tha t  it  

removed the out -of-t it le dut ies and assigned dut ies commensura te with  h is 

permanent  t it le of Const ruct ion  Code Inspector  2.   

 

 

                                            
1
 It  is noted tha t  the appellan t  was appoin ted from the specia l r eemployment  list  for  In spector  3, 

Mult iple Dwellings, effect ive J anuary 30, 2012.  
2
 Per sonn el r ecords indica te th a t  the appellan t  was la id off from h is posit ion  of Con st ruct ion  Code 

Inspector  2 with  the Depa r tmen t  of Community Affa ir s, effect ive May 16, 2011.  
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CONCLUSION  

 

 N .J .A.C. 4A:4-2.3(b) provides tha t  applicants sha ll meet  a ll requirements 

specified in  the open  compet it ive examinat ion  announcement  by the closing da te.  

This includes being a  resident  of the Sta te or  specified  loca l jur isdict ion  except  when  

a  different  residency requirement  is specified by law or provided by the 

[Commission] or  it  appears tha t  there a re an  inadequa te number  of qua lified 

residents ava ilable for  the t it le.  S ee also N .J .S .A. 11A:4-3.  N .J .A.C. 4A:2-11(e) 

sta tes tha t , un less otherwise specified, residency requirements sha ll be met  by the 

announced closing da te for  the examina t ion . 

 

In  the instan t  mat ter , the appellan t  was found ineligible for  the subject  

examina t ion as he fa iled to meet  the residency requirements in  the announcement , 

i.e., he is not  a  resident  of New J ersey.  It  is accepted procedure tha t , un less there is 

a  provisiona l incumbent  living outside of the Sta te, examina t ions for  Sta te 

government  posit ions a re typically open  only to New J ersey residents.  The 

appellan t  is not  a  provisional incumbent , and a t  the t ime of the open  compet it ive 

announcement , the Commission  had n o basis to believe tha t  an  adequa te number  of 

qua lified residents was not  ava ilable in  New J ersey.  Indeed, the announcement  

resu lted in  a  complete list  of 84 eligible candida tes who met  the New J ersey 

residency requirement .  Moreover , regardless of whether  the appellan t  has received 

an  exempt ion  from the residency requirements of the New J ersey F irst  Act  for  h is 

current posit ion , he does not  meet  the announced requirements for  the subject  

examina t ion .  S ee N .J .S .A. 11A:4-3, N .J .A.C. 4A:4-2.3(b), and N .J .A.C. 4A:2-11(e).  

Thus, good cause does not  exist  to relax the requirements simply to admit  the 

appellan t  to the examina t ion.  To do so would not  be fa ir  to the current  list  of 

eligibles as well a s other  non -New J ersey residents who did not  apply since they, 

like the appellan t , were not  eligible a t  tha t  t ime.  S ee e.g., In  the Matter of Andrea 

R ichards (CSC, decided August  15, 2012).   

 

A thorough review of a ll ma ter ia l presented indica tes tha t  the decision  of the 

Division  of Select ion  Services and Recru itmen t , tha t  the appellan t  did not  meet  the 

announced requirements for  eligibility by the examina t ion closing da te, is amply 

suppor ted by the record and the appellan t  provides no basis to disturb tha t  decision .  

Accordingly, the appellan t  has not  met  his burden  of proof in  th is mat ter . 

 

ORDER  

 

 Therefore, it  is ordered tha t  th is appea l be denied.  

 

 This is the fina l administ ra t ive determinat ion  in  this mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 


